
SOFTWARE LICENSE AGREEMENT 
 

SWK Technologies, Inc. licenses this software subject to the terms and conditions hereinafter set forth.  

IMPORTANT: PLEASE READ THESE TERMS BEFORE INSTALLING THE PRODUCT, IF YOU INSTALL THE PRODUCT 
YOU ACCEPT THE TERMS AND CONDITIONS OF THIS LICENSE. If you do not agree with these terms, DO NOT 
INSTALL THE PRODUCT, and contact your vendor within ten (10) days for a refund. 

I. DEFINITIONS. In this License Agreement, the words "you", "your", "Licensee" and "Customer" 
each mean the person or entity named on the registration form provided below as the 
Customer, and "we", "us", "our", "Licensor" and "SWK" each mean SWK Technologies, Inc. The 
term "Program" means (1) instruction or statements in machine-readable form, (2) any text or 
data in machine-readable form, and/or (3) any documentation in either machine-readable or 
printed form. The term "Software" means Programs SWK has supplied to you in response to 
your orders.  

II. LICENSE. SWK, a corporation organized and existing under the laws of the State of New Jersey, 
as Licensor and owner hereby agrees to grant you as Licensee a non-exclusive license to use the 
enclosed Software subject to the terms and restrictions set forth in this License Agreement. The 
right to use the Software in accordance with the terms of this License Agreement is the only 
right herein granted and delivery of a copy of the Software to you is made solely to enable you 
to exercise this right.  

III. OWNERSHIP. SWK shall at all times retain all title in and ownership of the Software and all 
Programs and Program enhancements or modifications, including translations, compilations, 
partial copies and portions of updated works. SWK reserves all rights to all patents, copyrights, 
trade secrets and any other intellectual properties regarding the Software. You may not remove 
or obscure and copyright or trademark notices.  

IV. COPYRIGHT. This Software is copyrighted and all rights are reserved by SWK. You may not copy 
or reproduce any part of the Software for any purpose. The distribution of the Software is 
intended for the use of the original Licensee only and for use only on the computer systems 
specified. Lawful users of this Program are hereby licensed only to read the Program from its 
medium into the memory of a computer only for the purpose of executing the program.  

a. The documentation is also copyrighted and all rights are reserved. The documentation may 
not, in whole or in part, be copied, photocopied, reproduced, translated, transmitted or 
reduced to any electronic medium of machine readable form without prior consent, in 
writing, from SWK Technologies, Inc.  

b. The Licensee recognizes that SWK Technologies, Inc. has expended considerable time, effort 
and money to develop the licensed Software and Manual and that SWK Technologies, Inc. 
will be substantially damaged by its unauthorized use, sale or distribution. In addition to 
recovery of all damages and the obtaining of injunctive relief as provided by law, in the 
event legal action must be taken to enforce this provision, the Licensee will pay SWK, Inc, all 
reasonable legal fees incurred in enforcing the rights of SWK Technologies, Inc. under this 
provision.  

V. CHARGES. You will pay us our then current license fee for the Software. You will pay all sales, 
use, excise and other taxes on the Software (except those on our net income) unless you furnish 
us with a certificate exempting you from the payment of such taxes.  

VI. PAYMENT. All charges will be due when you receive our invoice. We will invoice you when we 
ship the media to you. Our invoice is due and payable immediately upon receipt. You shall pay 
all amounts due under this License Agreement, without offset or deduction, in U.S. dollars 



delivered to us at the address stated on our invoice. Payments that are due and not paid within 
30 days of their receipt by you shall accrue interest at the rate of 1 and 1/2 % percent per 
month.  

VII. RESTRICTIONS ON USE AND TRANSFER. Unless it has been agreed otherwise, in writing, you may 
load and use the original and any backup copies of the Program and its documentation only with 
a single computer or network fileserver. You may physically transfer the Program from one 
computer to another, provided that the Program is used in connection with only one computer 
or network fileserver at a time. You may temporarily use the Program on another computer 
when the original unit is inoperative because of a malfunction. You may not distribute copies of 
the Program Documentation to others. You will maintain records of the number and location of 
any copies and furnish those records to us if we ask to see them. UNAUTHORIZED COPYING, 
USE, TRANSFER, ALTERATION OR MODIFICATION OF OUR COPYRIGHT, AND THE LICENSE 
GRANTED HEREUNDER, IN WHOLE OR IN PART, EXCEPT AS EXPRESSLY PROVIDED FOR IN THIS 
LICENSE AGREEMENT. IS A VIOLATION OF OUR COPYRIGHT AND THAT OF OUR LICENSE AND 
MAY RESULT IN PROSECUTION AND CIVIL LIABILITY. IN ADDITION YOU MAY NOT MODIFY, 
ADAPT, TRANSLATE, REVERSE ENGINEER, DECOMPILE, DISASSEMBLE THE PROGRAM, OR CREATE 
ANY DERIVATIVE WORK BASED UPON THE PROGRAM.  

VIII. WARRANTY. SWK Technologies, Inc. software is licensed as is with no warranties of any kind, 
whether expressed or implied, other than the following: We warrant that the Software will 
perform substantially in accordance with our then current published specification under normal 
use, and that the media will be free from defects in materials and workmanship. The warranty is 
limited to a period of 30 days from installation or 60 days from our delivery of the software, 
whichever is shorter. We will use reasonable efforts to remedy any defects or flaws found in the 
Software. You will assume all incidental or consequential damages that result from any defect in 
the Software, even if SWK Technologies, Inc. has been advised of the possibility of such 
damages.  

IX. NO OTHER WARRANTIES. No dealer or distributor of SWK Technologies, Inc. products or any 
agent of SWK Technologies, Inc., is authorized to make any representation of warranty with 
respect to the Program except those expressly stated in this Software License Agreement.  

X. LIMITATION OF LIABILITY. UNDER NO CIRCUMSTANCES WILL SWK Technologies, Inc. OR ANY OF 
OUR VENDORS, LICENSORS OR SUPPLIERS BE LIABLE FOR LOSS OF DATA, LOST REVENUE OR 
PROFITS, OR FOR ANY OTHER SPECIAL, INCIDENTAL, OR CONSEQUENTIAL DAMAGES, EVEN IF 
THEY WERE FORESEEABLE OR YOU HAVE INFORMED US OF THEIR POTENTIAL. OUR TOTAL 
LIABILITY TO YOU FOR DAMAGES UNDER THIS LICENSE AGREEMENT IS LIMITED TO, AND IN NO 
EVENT SHALL EXCEED, THE LICENSEE YOU ACTUALLY PAID US FOR THE SOFTWARE.  

XI. TERM. This license is effective until terminated. You may terminate it at any time by returning 
the Program and Documentation together with all copies, modifications and merged portions in 
any form to SWK Technologies, Inc. The license will also be terminated by SWK Technologies, 
Inc. immediately and without notice if you fail to comply with any term or condition of this 
License Agreement.  

XII. ACKNOWLEDGMENT. You acknowledge and agree that this License Agreement allocates risk 
between you and SWK Technologies, Inc. as authorized by law, and that the price of the 
Program reflects such allocation of risk. If any remedy provided in this License Agreement shall 
be deemed by a court of competent jurisdiction to have failed of its essential purpose or 
purposes, the limitations of liability and exclusion of damages set forth in this License 
Agreement shall continue in full force and effect. Your installation of this software acknowledges 
that you have read this Customer License Agreement and agree to its exclusive statement of the 



agreement between yourself and SWK Technologies, Inc. and supersedes any proposal or prior 
agreement, oral or written, and any other communications between yourself and SWK 
Technologies, Inc. or dealers and distributors of SWK Technologies, Inc. products relating to the 
subject matter of this agreement.  

XIII. ASSIGNMENT. You may not sublicense, assign, sell, transfer, or lease this license or the Software, 
without our written consent, which consent may be unreasonably and arbitrarily withheld.  

XIV. TERMINATION. You may terminate this License Agreement at any time for your convenience by 
giving 30 days' written notice to SWK. Inc. You will not be entitled to any refund of any fee that 
is then already due or paid. Either party may terminate this License Agreement at any time if the 
other party fails to comply with the terms of this License Agreement. Upon termination of this 
License Agreement for any reason whatsoever, you will return to us all copies of the Program 
including, but not limited to, the Software and all program documentation in your possession or 
under your control.  

XV. GOVERNING LAW AND DISPUTE RESOLUTION. New Jersey law shall govern this License 
Agreement and the courts of the State of New Jersey and the U.S. District Court for the State of 
New Jersey shall have exclusive jurisdiction for the resolution of all disputes arising under this 
License Agreement. By installing the software, you consent to the personal jurisdiction of such 
Courts over you,  

XVI. GENERAL. All notices required or permitted to be sent under this License Agreement may be 
sent by personal delivery (including overnight courier service) or by certified mail to the 
appropriate party. Notices to Customers shall be provided to the address, at which the Software 
was registered, or to a new address if SWK has been properly notified of the change. Notices to 
SWK Technologies, Inc. shall be sent to 5 Regent Street, Suite 520, Livingston, New Jersey 07039, 
or such other address as we may notify you. Notices shall be effective upon receipt. We may 
revise any of the terms of this License Agreement to comply with changes in the law regarding 
software licensing or a change in the requirements imposed on us by one of our licensors or 
vendors, by providing you with 15 days’ notice of the change. Neither party will be liable to the 
other for any delay or failure to perform if the delay or failure results from a cause beyond its 
reasonable control. This License Agreement represents the entire agreement between SWK 
Technologies, Inc. and the Customer regarding its subject matter. It supersedes any terms or 
conditions contained on printed forms submitted with or on Customer purchase orders. It also 
supersedes all previous oral and written communications between SWK Technologies, Inc. and 
Customer regarding its subject matter and it may not be modified or waived except in writing. If 
any provisions are held to be invalid by a court of competent jurisdiction, all other provisions 
shall remain valid.  

 

 
  



ATTACHMENT A:  MAPADOC – A Sage Certified Solution 

 
a. MAPADOC is the property of SWK Technologies and SWK Technologies is not an agent or 

authorized representative of Sage and no legal relationship, whether contractual or otherwise, 
exists between that Sage End User and Sage in respect to MAPADOC 

b. Sage does not accept any responsibility for any defects in MAPADOC or documentation provided 
by SWK Technologies 

c. Sage is not responsible for the support and/or maintenance of MAPADOC 

 


